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UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 
El Paso Electric Company ) Docket No. ER21-2497-000 


MOTION FOR LEAVE TO ANSWER AND ANSWER OF 
SOLAR PV DEVELOPMENT NM 18 If LLC 


Pursuant to Rules 212 and 213 of the Rules of Practice and Procedure of the Federal Energy 
Regulatory Commission (“FERC” or the “Commission”),' Solar PV Development NM 18 II LLC 
(“Solar PV’) respectfully submits this motion for leave to answer and answer in response to the 
Answer of El Paso Electric Company (“EPE”’) submitted in the above captioned docket on August 
31, 2021 (“August 31 Answer’). 

I. MOTION FOR LEAVE TO ANSWER 

The Commission’s regulations provide that an answer may not be filed in response to an 
answer unless otherwise ordered by the decisional authority.2, The Commission has generally 
permitted answers when they clarify issues in dispute, provide information to assist the 
Commission’s decision-making process, or ensure that the record is complete and accurate.° 
Solar PV respectfully requests that the Commission grant this motion and accept this Answer 
because it clarifies issues relevant to this proceeding and will ensure that the record in this 


proceeding is complete and accurate. 


' 18 C.F.R. §§ 385.212 and 385.213 (2020). 
2 18 C-F.R. § 385.213(a)(2). 


3 See, e.g., Crius Energy Corporation, 168 FERC § 61,010, at P 17 (2019) (accepting an 
answer because it “provided information that assisted us in our decision-making process”); 
Bayou Cove Peaking Power, LLC, 165 FERC § 61,226, at P 37 (2018) (same); Dynegy Inc., 163 
FERC 4 61,013, at P 15 (2018) (same); Entergy Nuclear FitzPatrick, LLC, 157 FERC § 61,183, 
at P 15 (2016) (same); Carolina Power & Light Co., 97 FERC § 61,048, at 61,278 (2001) 
(finding good cause to waive Rule 213 when the pleading helped to ensure a complete and 
accurate record). 
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I. ANSWER 

A. Solar PV has not notified EPE of suspension of its project. 

EPE is mistaken that Solar PV provided notice of suspension of its project, LA130S. In 
fact, Solar PV was not aware that EPE had suspended its project until receipt of EPE’s August 31 
Answer. To be clear, Solar PV has never provided EPE with a notice of suspension of its 
project. During negotiation of the LGIA, Solar PV indicated to EPE that, at the time, it 
anticipated placing the project in suspension after the parties executed the LGIA. As evidenced 
by EPE’s filing in this docket, the parties never executed the LGIA. EPE has corrected its active 
Generation Interconnection Queue to note that the project is not suspended.* 


B. EPE does not have authorization to allocate Network Upgrade costs to 
cluster participants on a pro rata basis. 


EPE’s August 31 Answer fails to provide any support in its OATT for its unjust and 
unreasonable allocation of CO100SB’s Network Upgrade costs to Solar PV’s project. Instead, 
EPE grasps at statements made in two prior filings — neither filing of which explicitly sought or 
received Commission authorization to allocate Network Upgrade costs pro rata among cluster 
participants — to imply Commission authorization for its unlawful allocation of Network Upgrade 
costs.° Contrary to EPE’s assertion, the Commission’s order in Docket No. ER09-1295-000 does 
not include an “express acknowledgement and approval of [EPE’s] allocation of the costs of any 


network upgrades resulting from the cluster studies to the members of the cluster pro rata based 


4 The note for LA130S in the EPE Generation Interconnection Queue — Active now reads: 


“For transparency purposes: Customer anticipates suspending project.” 


www.epelectric.com/company/transmission/generator-interconnection. 


> See EPE August 31 Answer at 7 n.13 and accompanying text. 
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on relative project size (in MWs).’° The order paragraph cited by EPE as support for this 
assertion is merely the Commission’s summary of EPE’s answer to a protest in that proceeding. 
The Commission’s substantive discussion and ruling on EPE’s filing in that docket is limited to 
paragraphs 14-15 of the order, and neither paragraph includes a discussion of EPE’s pro rata 
allocation of Network Upgrade costs among cluster participants. 

EPE’s citation to its filing in Docket No. ER11-4459-000 is equally unavailing. There, 
EPE filed to formally include clustering in its LGIP. EPE did not propose to include in its LGIP, 
and its currently effective LGIP does not include the pro rata allocation of Network Upgrade 
costs among cluster participants. Expectedly, there is no discussion of this topic in either of the 
orders issued in Docket No. ER11-4459. 

Even if the Commission determines that EPE appropriately allocated the Network 
Upgrade costs, Network Upgrade costs directly attributable to and solely benefiting CO100SB 
should be removed from Solar PV’s cost allocation because CO100SB is suspended.’ 

C. The financial security required by EPE in Appendix B of the LGIA is based 


on EPE’s erroneous allocation of Network Upgrade costs and should be 
corrected. 


EPE seeks $13,547,435 of financial security from Solar PV based on an assigned cost 
responsibility that includes CO100SB Network Upgrade costs inappropriately allocated to Solar 
PV’s project.’ Once CO100SB’s Network Upgrade costs are removed from LA130S’ Network 


Upgrade cost allocation, Table 1 on page 9 of EPE’s August 31 Answer should be corrected as 


6 See EPE August 31 Answer at 7 n.13 (citing E/ Paso Electric Co., 128 FERC § 61,155 at P 
13 (2009)). 


7 See id. at 7 & n.15. 
8 See id. at 9. 
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shown in the table below and the total financial security required in Appendix B of the LGIA 


should be adjusted to $8,155,000. 


Revised Table 1 - Total Financial Security to be collected from Solar PV 


Total Cost Responsibility of Solar PV under the 

*/ $14,155,000.00 
LGIA 
LESS Solar PV's NeLWons Upgrade Responsibility -$5,233,348.00 
for LA130S Substation 


LESS LA130S Interconnection Facilities Cost -$3,610,000.00 


PLUS limited items for which EPE is responsible, 
; : : $2,843,348.00 
including protection, control, and 

Total $8,155,000.00 


Total EPE Inerconnection Facilities and Network Upgrade cost estimates for LA130S. See LGIA Appendix C, 
Tables C-15 and C-16. 


Notably, the corrected table above relies on an estimate for the LA130S Substation, the 
Stand-Alone Network Upgrade to be constructed by Solar PV, as determined by EPE. While 
EPE clarified in its August 31 Answer that Solar PV is not responsible for the two additional 
circuit breakers flagged in Solar PV’s Protest, EPE did not confirm that the two circuit breakers 
are the extent of the vague “accommodations for a future line or generation connection” 
referenced in Appendix C of the LGIA. Solar PV remains concerned that the estimate may 
include superfluous costs. 


D. EPE has not shown that its non-conforming changes in this proceeding are 
necessary changes for Solar PV’s project. 


EPE spends several pages in its Answer explaining its proposed non-conforming changes 
but still fails to show that its proposed changes are necessary in this instance.? EPE’s overview 


of the NERC Guidelines falls short of meeting the “high burden” a transmission provider seeking 


9 See EPE August 31 Answer at 2-5. 
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a case-specific deviation from its pro forma interconnection agreement bears “‘to justify and 
explain that its changes are not merely ‘consistent with or superior to’ the pro forma agreement, 
but are necessary changes.””!° 
EPE’s responses to the non-exhaustive list of concerns flagged in Solar PV’s Protest 

underscore the issue with EPE’s haphazard approach to adopting the non-conforming changes to 
apply generic requirements to Solar PV’s project, to wit: 

e EPE’s implementation of fault conditions without bounding requirements for both 

conditions adopted by the Commission for wind generators without specific 


discussion or consideration of Solar PV’s project. 


e EPE’s continued failure to explain the inclusion of voltage support requirements 
that may not account for Solar PV’s facility design. 


As Solar PV noted in its Protest,'! if the proposed non-conforming changes are necessary 
to “properly address[ ] specific reliability concerns identified in the NERC Guideline” that 
“inverter-based, non-synchronous generators” present to EPE’s transmission system, it is 
unclear why EPE persists in taking a piecemeal approach to including the requirements in select 
customer LGIAs rather than making a separate filing under section 205 of the Federal Power Act 
to amend its pro forma LGIA to adopt the language. Solar PV is left to decipher whether EPE’s 
proposed changes are indeed necessary for its project and whether EPE is treating its project ina 


non-discriminatory manner. 


10 See Sw. Power Pool, Inc., 132 FERC 4 61,062, at P 3 (2010) (citing PJM Interconnection, 
L.L.C., 111 FERC § 61,163 (2005)) (emphasis in original). 


'l See Solar PV Protest at 6. 
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Il. CONCLUSION 

Time remains of the essence for Solar PV and the development of its project. Solar PV 
remains hopeful that the parties will be able to resolve the outstanding issues in this docket and 
execute a mutually agreeable LGIA that includes the addition of a battery storage system that EPE 
has determined is not a material modification to Solar PV’s interconnection request. Accordingly, 
Solar PV respectfully requests that the Commission not set this matter for hearing and settlement 
procedures but instead assign the matter to the Commission’s Dispute Resolution Service for 
alternative dispute resolution. 


Respectfully submitted, 


/s/ Margaret H. Claybour 
Margaret H. Claybour 


Rock Creek Energy Group, LLP 

1 Thomas Circle, N.W., Suite 700 
Washington, D.C. 20005 

(202) 998-2773 
mclaybour@rockcreekenergygroup.com 


COUNSEL FOR 
SOLAR PV DEVELOPMENT NM 18 IT LLC 


Dated: September 15, 2021 
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CERTIFICATE OF SERVICE 
Pursuant to Rule 2010 of the Rules of Practice and Procedure of the Federal Energy 
Regulatory Commission, I hereby certify that I have this day caused the foregoing document to 
be served upon each person designated on the official service lists compiled by the Secretary in 
this proceeding. 
Dated at Washington, D.C. this 15“ day of September, 2021. 


/s/ Stephanie Jones 
Stephanie Jones 


Rock Creek Energy Group, LLP 

1 Thomas Circle, N.W., Suite 700 
Washington, D.C. 20005 

(202) 998-2781 
sjones@rockcreekenergygroup.com 
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